
265 LAWS of MINNESOTA for 2001 Ch. 106 

Subd. 2. BOARD CONTROLS; MAY CHANGE AS LONG AS DUTIES 
DONETpc;1 adoption of a resolution by the Cass county board of commissioners and 
subject to subdivisions —?—>~and 4, the d'utie;o%e electedTicial required by statE 
whose ofiice made appcfiix/Te section gt be discharged lg 
the board of commissioners of Cass county acting through a department E331 
Tpo_iHe—d- bythe board for thatpurgfie. A reorganization, reallocation, 9_r delegation 
or other Wag or transfer does not diminish, prohibit, o_r acidQ 
d_ischarge o_f duties required by Eatute.

1 
Subd. 3. INCUMBENTS TO COMPLETE TERM. The person elected a_t th_e 

last generalelection to a position made appointed under this se—ction must serve in that 
capacity and perform_the duties, functions, and responsibilifies required by statute_uE 
the compgion of the Em of office to whicil-1The person was elected or 1T1’Ttll a vacfi 
ogcurs E ofl_ic§‘w~hi‘chaIer occurs ear1ier.— _~ _ : _ 

Subd. 4. PUBLISHING RESOLUTION; PETITION, REFERENDUM. Elle 
counfimdmay provide for the appointment of the county auditor-treasurer and the 
county recorcfi:-17‘ as permitafin this section ii The resolution to make the—ofii—<:e 
appointed is appro—ved by 80 pemefof the mem_b¢§s of the countyboard. Before the 
adoption of the resolut$n,—the countygbard must publifa resolution notifying E 
public of its iriteiit t2 consider_adopting the opti5n_once eachflweek for two consecut@ 
weeks K We oflicial publication of the Eunty. Fofivimhgafiatiimi, the county 
board _sTa-Ir provide E opportuni_tyE its next regular mgafing for publicgciomment 
relating t_o th_e option, prior to formzfilyradfing the option. The—resolution may be 
implemented without E sub1Tission of th_e questio1TEJ_ th_e votersbf the county—ufies_s 
within 30 days after the second publication of the resolution, a Ethfin requesting a 
referen¢Em,TLgrwT)_y—at least ten percent of K: Egistered voters of the county, is filed 
with th_e county audit_or—?asurer. If a_peEion is filed, the—re-solution mafbe 
hlplemented unless disapproved by aTnaJTority of theflvoters offia county votinai tE 
question at 2_\ regular or special efiction. 

_ — _ — _— 
Subd. EFFECTIVE DATE; LOCAL APPROVAL. This section effective 

th_e d_ay after the governing body o_f Cass county E chief clerical officer timely 
complete their compliance with Minnesota Statutes, section 645.021, subdivisions g 
and 3. 

Presented to the governor May 14, 2001 
Signed by the governor May 17, 2001, 10:35 a.m. 

CHAPTER 106—S.F.No. 780 
An act relating to state government; regulating rulemaking by state agencies; making 

various technical and housekeeping changes; amending Minnesota Statutes 2000, sections 14.05, 
subdivision 3; 14.07, subdivision 2; 14.08; 14.101, subdivisions 1, 2, and by adding a subdivision; 
14.131; 14.14, subdivision Ia; 14.15, subdivision 1; 14.16, subdivision 1; 14.19; 14.22, 
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subdivision 1; 14.23; 14.25; 14.26, subdivisions 1 and 3; 14.365; 14.38, subdivision 2; 14.386; 
14.388; and 14.389, subdivision 2. 

BE IT ENACTED BY THE LEGISLATUIUE OF THE STATE OF MINNESOTA: 
Section 1. Minnesota Statutes 2000, section 14.05, subdivision 3, is amended to 

read: 

Subd. 3. AUTHORITY TO WITHDRAW PROPOSED RULE. An agency may 
withdraw a proposed rule any time prior to before filing it with the secretary of state. 
An agency may withdraw a portion of a rule unless the remaining rule is substantially 
Hferent frtfihe rule as published._It—sl-1al_l publishfinatice that rule has 
been witlEl_r_a-wn'in_Ee'_State Register. If a rule is withdrawn, the agency may again 
propose it for adoption, either in the original or modified form, but the agency shall 
comply with all procedures of sections 14.05 to 14.28, with the exception of section 
14.101, Ere noncompliance approved 1'2 th_e fiefhiclfinistrative law Egg. 

Sec. 2. Minnesota Statutes 2000, section 14.07, subdivision 2, is amended to read: 

Subd. 2. APPROVAL OF FORM. No agency decision to adopt a rule or an 
emergency, exempt, or expedited rule, including a decision to amend or modify: 
proposed rule or propdsed emergency, exempt, or expedited rule, shall be is effective 
unless the agency has presented the rule to the Evisor of statutes and the revisor has 
certified that its form is approved. 

Sec. 3. Minnesota Statutes 2000, section 14.08, is amended to read: 

14.08 APPROVAL OF RULE AND RULE FORM; COSTS. 
(a) fllwo eopies One copy of a rule adopted par-suant to under section 14.26 shall 

must be submitted by—the agency to the chief administrative law judge. The chief 
a<T1inistrative law judge shall send one copy of the rule to the revisor on the same day 
request from the revisor certified copies of the rule when it is submitted by the agency 
under sectior1—l4.26. Within five days—af—tc=,rT=eeeipt of the rule the request for 
certification of the rule is received by the revisor, excluding weekend? and holidays: 
the revisor sl1_al1—eitlEreTturn the rule-vfit_l1 a certificate of approval of the form of the 
rule to the chief administrative law judge or notify the chief administrative law judge 
and the agency that the form of the rule will not be approved. 

If the chief administrative law judge disapproves a rule, the agency may modify 
it and the agency shall submit two eopies one copy of the modified rule, approved as 
to form by the revisor, to the chief adininistjtifitw judge who shall send a eopyE 
§e_r7iso~r‘fe>_rapprovalastofoHaaasdesei=ibedlntl%sparagraph. 

(b) One copy of a rule adopted after a public hearing shall must be submitted by 
the agency to the revisor for approval of the form of the rule chief administrative law 
judge. The chief administrative law judge shall request from the revisor certified copies 
of the rrle when it is subn1itted_b—y the agEE§. Within five w—orking days after receipt 
3‘ :75 mile request, fie revisor sh_aT1—e—ither return the rule with a certificate of approval 
to the ageney Ehiif administrative Ew or notify the %f administrative la_w 
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judge ail E agency that the form of the rule will not be approved. 
(c) If the revisor refuses to approve the form of the rule, the revisor’s notice shall 

must revise the rule so it is in the correct form. 

(d) The chief administrative law judge shall assess an agency for the actual cost 
of processing rules under this section. Each agency shall include in its budget money 
to pay the assessments. Receipts from the assessment must be deposited in. the 
administrative hearings account efeated established in section 14.54. 

Sec. 4. Minnesota Statutes 2000, section 14.101, subdivision 1, is amended to 
read: 

Subdivision 1. REQUIRED NOTICE. In addition to seeking information by 
other methods designed to reach persons or classes of persons who might be affected 
by the proposal, an agency, at least 60 days before publication of a notice of intent to 
adopt or a notice of hearing, shall solicit comments from the public on the subject 
matter of a possible rulemaking proposal under active consideration within the agency 
by causing notice to be published in the State Register. The notice must include a 
description of the subject matter of the proposal, and the types of groups and 
individuals likely to be affected, and must indicate wher? when, and how persons may 
comment on the proposal and whetheml how drafts of any proposal may be obtained 
from the agency. 

This notice must be published within 60 days of the effective date of any new 
statutepy grant elrequireel rulemaleing pr amendatory @ requiring rules tp be adopted, 
amended, or repealed. 

Sec. 5. Minnesota Statutes 2000, section 14.101, subdivision 2, is amended to 
read: 

Subd. 2. ADVISORY COMMITTEES. Each agency may also appoint commit- 
tees to comment, before publication of a notice of intent to adopt or a notice of hearing, 
on the subject matter of a possible rulemaking under active consideration within the 
agency. The membership of these eemmittees must be published at least annually in 
the State Register: 

Sec. 6. Minnesota Statutes 2000, section 14.101, is amended by adding a 
subdivision to read: 

Subd. REDUCTION OF TIME PERIOD. "_I‘_he chief administrative la_w judge 
shall reduce the time period before publication from 60 to 30 days for good cause. 

Sec. 7. Minnesota Statutes 2000, section 14.131, is amended to read: 
14.131 STATEMENT OF NEED AND REASONABLENESS. 
Before the age-hey orders the publication e£ a rulemaleihg net-iee required By the 

date 9_f the section 14.14, subdivision la, notice, the agency must prepare, review, an—d 
make available for public review a statement of the need for and reasonableness of the 
rule. The statement of need and reasonableness must be prepared under rules adopted 
by the chief administrative law judge and must include the following to the extent the 
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agency, through reasonable effort, can ascertain this information: 

(1) a description of the classes of persons who probably will be affected by the 
proposed rule, including classes that will bear the costs of the proposed rule and classes 
that will benefit from the proposed rule; 

(2) the probable costs to the agency and to any other agency of the implemen- 
tation and enforcement of the proposed rule and any anticipated eifect on state 

revenues; 

(3) a determination of whether there are less costly methods or less intrusive 
methods for achieving the purpose of the proposed rule; 

(4) a description of any alternative methods for achieving the purpose of the 
proposed rule that were seriously considered by the agency and the reasons why they 
were rejected in favor of the proposed rule; 

(5) the probable costs of complying with the proposed rule; and 

(6) an assessment of any differences between the proposed rule and existing 
federal regulations and a specific analysis of the need for and reasonableness of each 
diiference. 

The statement must describe how the agency, in developing the rules, considered 
and implemented the legislative policy supporting performance-based regulatory 
systems set forth in section 14.002. 

The statement must also describe the agency’s efforts to provide additional 
notification under section 14.14, subdivision E to persons or classes of persons who 
may be affected by the proposed rule or must explain why these efforts were not made. 

The agency must send a copy of the statement of need and reasonableness to the 
legislative reference library when it becomes available for publie review E notice pf 
hearing mailed under section 14.14, subdivision 3. 

Sec. 8. Minnesota Statutes 2000, section 14.14, subdivision la, is amended to 
read: 

Subd. la. NOTICE OF RULE HEARING. (a) Each agency shall maintain a list 
of all persons who have registered with the agency for the purpose of receiving notice 
of rule proceedings. The agency may inquire as to whether those persons on the list 
wish to maintain their names on it and may remove names for which there is a negative 
reply or no reply within 60 days. The agency shall, at least 30 days before the date set 
for the hearing, give notice of its intention to adopt rules by United States mail to all 
persons on its list, and by publication in the State Register. The mailed notice must 
include either a copy of the proposed rule or a an easily readable and understandable 
description of its nature and effect and an anhouncement that a—firee copy of the 
proposed rule is available on request from the agency. Eaeh agerney may; at its own 
disereéomalsomfifypersonsnotonfiskstwhomaybeafieetedbythemlobemg 
proposed: In addition, each agency shall make reasonable efforts to notify persons or 
classes of persons who may be significantly affected by the rule being proposed by 
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giving notice of its intention in newsletters, newspapers, or other publications, or 
through other means of communication. The notice in the State Register must include 
the proposed rule or an amended rule in the form required by the revisor under section 
14.07, together with an easily readable and understandable summary of the overall 
nature and effect of the_proposed rule, a cfiion to the most specific statuE)ry—authority 
for thepropi)s?d Elya statementofthe place, date, and time of the public hearing, a 
statement that persons may register with the agency for the purpose of receiving notice 
of rule proceedings and notice that a rule has been adopted; the agency intends to adopt 
a rule and other information required by law or rule. Wherfii entire rule is pE)p?:d 
t_o~bTe~repealed, the agency need only publish that fact, giving the along with Q easily 
readable and understandable summary of the overall nature of the rules~proposed f_or 
repeal, arfi citation to the rule to be repealed in the notice? 

‘- 

(b) The chief administrative law judge may authorize an agency to omit from the 
notice of rule hearing the text of any proposed rule, the publication of which would be 
unduly cumbersome, expensive, or otherwise inexpedient if: 

(1) knowledge of the rule is likely to be important to only a small class of persons; 

(2) the notice of rule hearing states that a free copy of the entire rule is available 
upon request to the agency; and 

(3) the notice of rule hearing states in detail the specific subject matter of the 
omitted rule, cites the statutory authority for the proposed rule, and details the 
proposed rule’s purpose and motivation. 

Sec. 9. Minnesota Statutes 2000, section 14.15, subdivision 1, is amended to read: 
Subdivision 1. TIME OF PREPARATION. After allowing a comment period 

during which written material to Ey be submitted and recorded inthe hearing record 
for five working days after the public hearing ends, or for a longer period not to exceed 
20 days if ordered by the administrative law judge, the administrative law judge 
assigned to the healing shall write a report as provided for in section 14.50. Prior to 
Before writing the report, the administrative law judge shall allow the agency and 
interested persons a rebuttal period of five working days after the submission comment 
period ends to respond in writing to any new information submitted. During the 
comment period and five-day rebuttal period, the agency may indicate in writing 
whether there are amendments suggested by other persons which the agency is willing 
to adopt. Additional evidence may not be submitted during this five-day rebuttal 
period. The written responses shall gm be added to the rulemaking record. 

Sec. 10. Minnesota Statutes 2000, section 14.16, subdivision 1, is amended to 
read: 

Subdivision 1. REVIEW OF MODIFICATIONS. If the report of the adminis- 
trative law judge finds no defects, the agency may proceed to adopt the rule. After 
receipt of the administrative law judge’s report, if the agency makes any modifications 
to the rule other than those recommended by the law judge, it must 
return the rule, approved as to form by the revisor, to the chief administrative law judge 
for a review en o_f legali_ty:‘includ~ii1‘g—tl1e issue of whether the rule as modified is 
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